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IN BE: Pclbiooer:
Benaficiar::

Petition; Immigrant Fenicon for Alicn Worker a: a Skilled Woaleer or Professional Pusoant o § 2000003 af ke
Immigration and Natignalicy Act, & L.5.C, 11535bK3)

1N BE[1ALF OF PETITIONER:  SCLTI-REPRCSCENMTED

THNETRELCTIONS:
This iz the decision i your case. Al dovwnmenis hawe been rewomwed v the office which onginally docided your case.
Any further inguiry must be made to that otfice,

T yoou Feelicwe the Taw was ikRppropriacly applied or the analvsis used in reaching the decision was inconsistent with
the infontiation provided or with precekeat decisions, won may file 8 motien to recousider. Such a modon must sl
the Teasons o reconsdecation and be supported by auy perlioenl precedene decistons. Any motion o recensider must
be [led within 30k davs of the decigion that e motion secks o ooonsider, a8 reguired eoder 8 C FE 103502 1 Ki).

Il yum have new or additional infermation which you wish 10 have considered, you may [le s mutien 10 reppen, Such
4 molivan oosl state the news facty to he prosed a1 the reopened proceeding and e supporied by alGdavie ar other
docurocnrary o¥idence. Ay motion W réspen must be Aled withim 30 days of the dooision Dar e moon secks 1o
veoper, excepl Uil falane o Mle befory this period expines may be excused in tie disereton of the Service where it is
demanstrared dat the delay was rewsamahle and beyonl e conmal of the applicant of peitdener. T

Any mtion must be led wich the oftice which orieinally decided vour case along with 3 tee of $110 a5 requited
vnder & CF A 1037,

FOR THE ASSOCTATE COMMISSIONER,

berl P Wieroantt Lircotoy
Aulmimistrative Appenls O f
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DISCUSSION: The preforence viga petition was denied by the
Directoyw, Califoynia Scrvice Contor, aad is now beforc the
Sagociate Copmisgioner for Bxaminations on appenl. The zopeal will
be dismissed.

The petitioner i3 an internetworking service company. It seeka to
enploy Lhe bereliciarsy perpansilly as a4 procrameer analyst. A=
required by statute, cke petition is accompanised by an individual
labor enrtificarion approved hy the Deparroment of Tahor. The:
direcoor determined taat the petitioner had net esctablished that
the beneficiary mel Lhs pelilionsr s gualificationg Lor the
position as stated ia the labor certificaticn.

Seclion 293 (b} (2) (A} (L) of the Inmicralion and Nationality Aot {the
Aect), 8 ULE.C. 11534o) (3 iAay i), provides for ths granting of
preference classification to qualificd “mmigrants who are capable,
at Ehe time of petitioning for clasgitication wider this paragraph,
of performing skilled labor {reguiring al least bwe years training
or experierce), no-t of a temporary or seasonal naktare, for which
qualified workers are not available in tho Unined States.

Section 203 (k) {3) {A) {ii} of the Aol provides [or tle granting of
preferanca olasailicalbion te gqualified immigranz= who hold
baccalaureate degress and who are momhors of the profeasicona.

4 lakor certification ie an integral part <f Lhis peticion, but the
igsuance of a labor verlificabion does not mandate the approval of
the relating petizion. To be eligible for apnroval, a beneficiary
musz hzwve =211 the tTalnlng, education, and experience spacified on
the labor certificaticon ag of the petition’s filing dates. Matter
of Wing's Teca House, 186 1&N Deo. 158 (Ack. Reg. Comm. 1977) . Heve,
the petitions f-ling dake ia January 11, 2401.

The hpplication Eor Elien Empooyment Certification (Fo@m ITA 730)
indicated thatt the position of prograrmer analyst required a
Bachelaor’s degree in zsny field.

The director determirned that the petition=r had not estalklisaed
that the beneficiarsyv had the zequired Bachelor's degres and dendied
the oecitioco.

On appeal, cetitionetr gubmits an academic evaltuazion Fron
which atatea rthat the
0 whe degres, Bachelor of aArta
with an ﬁdd1_1ﬁﬁﬂ] concentraticn in Compuacer  Scisnce, from oa
regionally zocredited undversity in the United States, " ard argues
~hat:

WE hired Foreigrn Cradential Bvaluations, Iooc. an o
: £t aszes o= oredert_alg of che beneficiar
hig ig an independent agency looazed
This evaluatcr has come to The
bezeficiary hzs the coquivalent o a
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Bachelor's degree in tEhe UL5. Pl=aas note that the
evaluator is relying scl=ly on the academic credenbizls
oF the cardidantc. Her work cxocricncoe ig not counted in
determininag hes degree egulvealency. IL i Lhsrelo-e,
obvicus and evident clhabk che cardidate has the equivaleonot
2 @ Bacholor'z dogroc in tho UBA.

Trhe reoord conbkains an educalicnal evaluaticon from Clobkal =dacat-on
Group, Irc., which stazes that the heacoficiary has;, as 2 rosult ot
her progregaively nore responsible emplovirent experiences (3 yesrsa
of experisnce = 1 yeas of univeargily-Ilevel credit}, an =ducational
backzround the equcwa_ernt of an individial with a bacholor’a deagres
in Computer Information Syvatems from an aceoredited walvera-oly in

tie United Stabees. “he Lhres yoar experience for cne yeoar of
etucation rule uas=d in -he evaluation, howewver, ig agplicable £o
nonimmigrart HTR  potiticons,  not icmigrant  pecilions. Tl

beneficiary ie requised o hewve a pechelos’ s degree on the Form ETA
TEO., The petiticoer'sz aczuzl minimem requirements oould hawvic been

“dlarif:ed cr changed bkefore the RETR 76D wag certifled by Lie
Cepartmen- of Labor. Sirge that was not done, Lus director's

decizicr “o deny the pet itica: mast ke afficrmed.

Noulkb 2ast o any aspect ol Liae petitliczerts proct way Load Lo o=
reavaluation of the relizhilizy =vwd gufficienoy of Lz semnsining
evidence offered 17 support o the visa pecition. It ig crourkheoss
mmon tho potitioner To resslve any _nocnaistencliez —nothe rocovd Dy
irdspendent objective evidence, and atterpbs to sxplaiz o
recorcile zuch irconsistencliez, zbhsent competent cbhjentive evidonoo
pointing te wisrce theo rrarth, in fact, liee, will noz- =suff-as,
Matter of Ho, 1% TaN Toc. S52 (BLA 1985 .

Tre dmeus here 1o whecher the honefigiary wet all <E the

requlrensnkts skazed by the not-rnicror In blook $#24 of tlhe Zanor
cerbfilication as of ftho day it waz Ziled wilh tie Deparomans of

Labor. Taco petizioner hag not establisked that the beneficliasy nad
a bachalor'e degres or egquivalent on Jamiaty -1, 29¢1. therefore,
Lo petiticon may not he approved.

Trno burden of occol in buaesses procesdings rests golely withr —ho
petil_oner. H=ction 291 of the Act, & U.5.C. 13¢1. Thke potit-oner
Eas not susta’ned that buacden.

ORDER: “he appeal is dismigged.



